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The judiciary is
afraid of diversity

‘It would be rare to find an Oxbridge graduate who knows
what struggles are, given the pampered environment they

will be familiar with’

Elliot Tyler

Contrary to popular belief, defendants in crim-
inal trials can come from all walks of life. Some
people accused of crimes might have grown
up in poverty or spent their childhood years
rotating around the country’s conveyor belt
care system; however, others will have a uni-
versity degree under their belt and may,
thoughitis rarer to see, have enjoyed the priv-
ilege of a private education. In the UK’s crim-
inal courts, you can expect to see both men
and women in the dock, and they will be white,
black, young, elderly. As long as you’re an
adult, you may stand in those courts and be
tried by your peers. It therefore seems logical
that the judge sitting directly opposite you
could be any regular person with a law degree.
Alas, it doesn’t really work like that; it’s unfor-
tunately a more predictable situation.

Do right to all

I recently read the end-of-year appointments
list for High Court judges, and to say it was
repetitive would be quite the understatement.
Six of the newly appointed judges went to Cam-
bridge, eight went to Oxford, and one studied
at the University of London. Considering that
less than 1% of the adult population attended
either Oxford or Cambridge, it might be worth
asking why 71% of senior judges went to the
colloquial Oxbridge. A disproportionate
amount of those judges had also attended in-
dependent schools. While some of the new
judges were state educated, none were from a
Black, Asian and Minority Ethnic background,
despite pledges previously made by the Judi-
cial Appointments Commission to increase
diversity. But why is this a problem? To figure
that out, you first have to consider the 2008
‘job description’ of a judge - as given by the
former Lord Chief Justice Igor Judge.

A judge must do right to all manner of people
without fear, favour, affection or ill-will, the
definition given by Lord Judge reads and many
qualities are required for that. He or she must
know the law and know how to apply it, and
the judge must also be wise to ‘the ways of the
world’. Judges must have moral courage to
make unpopular decisions and to defend the
right to equal treatment before the law.

Really though, it would be rare to find an Ox-
bridge graduate who knows what struggles
are, given the pampered environment they will
be familiar with - and their immunity from
proper punishment. Perhaps we should look
to the late judge James Pickles for an honest
comment; after all, his relentless description
of one senior legal figure as a ‘dinosaur’ and
another as a ‘pompous, toffee-nosed Etonian’
will surely be remembered throughout
history.

No sympathy for wrongful convictions
A judge will need to demonstrate objectivity,

but that isn’t always easy due to the deep-
rooted human response known as affinity
bias. It means, in essence, to prefer people
similar to ourselves. By that logic, judges will
be more inclined to sympathize with those
coming from a ‘fiefdom of entrenched privi-
lege’; whereas, if a judiciary is fairly diverse,
affinity bias and lack of objectiveness will be
less of a problem. As a result, no sympathy can
be found from the judiciary for high-profile
victims of miscarriages of justice. Lord Den-
ning, the Master of the Rolls who attended
Magdalen College, Oxford, can be quoted as
saying that ‘the whole community would have
been satisfied’ if a wrongful execution had
occurred in the case of the Birmingham Six,
and that the ‘appalling vista’ that was inves-
tigations into police corruption ‘should not go
any further’. During his lengthy career he also
described homosexuality as a ‘cult’ and said
that Black people were not ‘sufficiently quali-
fied’ to serve on juries.

The situation is still far from perfect when you
consider that the Conservative Party and La-
bour Party, as well as the Liberal Democrats,
are led by white men in their late fifties who
all attended fee-paying independent schools
and graduated from Oxford, the elitist ‘Bulling-
don Club’ university, in the 1980s. It is life
experience that enables a person to relate to
another; a judge could visualize an offence in
their head, thus allowing them to accurately
determine a crime’s seriousness - and to un-
derstand why a person turned to crime and
whether there is any hope for rehabilitation.

No faith

Furthermore, there is a risk that public confi-
dence in the justice system could be eroded. If
somebody is the victim of a misdeed but has
no faith in the process, they may choose not to
report that misdeed, negatively affecting the
administration of justice. It is also worrying
because potential law students may be
prompted to question their chances of success
in the industry. According to Lord Neuberger,
former President of the Supreme Court, the
statistics suggest that ‘we do not have the best
people’.

The two universities have produced 42 out of
55 Prime Ministers and can boast alumni such
as Prince Charles, who was famously accepted
into Trinity College, Cambridge, with two un-
impressive A-levels (the minimum is supposed
to be four). Perhaps it has something to do with
the questionable admission procedures found
at Oxbridge, described by David Lammy MP,
Shadow Justice Secretary, as ‘the bastion of
the old school tie’. In 2009, it was revealed that
the inner-city London Metropolitan University
had more Black students than every Russell
Group university put together. The judiciary is
very similar to Oxbridge in that it is afraid of
diversity - and, as aresult, the underprivileged
suffer.

Inside Voices

“I'm IPP me”

Len Tesko dna- me

Phil - HMP Littlehey

For many years now I've been
reading about the plight of
IPP prisoners, many of whom
are way over tariff and who
remain the wrong side of the
wall - I'm one myself, and for
many years I've seen the
same tired old words and
phrases used when trying to
convey our sad situation to
whose who would listen. But
up until now I've never seen
anything visual used to high-
light what must surely be one
of the most deplorable pieces
of legislation ever passed into
law.

I’'m sure you must have heard
the saying before: ‘A picture
is worth a thousand words’,

so not having a thousand
words that haven’t already
been used, I give you my in-
terpretation of an IPP pris-
oner, a visual experience.
Meet ‘LEN TESKO’ (an ana-
gram of skeleton), my new
pad-mate, he has an ID card
complete with photo and
prison no. A2005EG
(A-2005-example). He has a
complete parole dossier in his
right hand, full of all the
usual recommendations
thrown in for good measure
- without the word ‘RELEASE’
being used once. He has the
ever-present Parkhurst Pana-
tela (cigarette), his guitar, and
sports an official COVID
mask. God forbid he should
contract the dreaded disease
and pass away whilst still
serving what is now, I believe,
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an illegal sentence. Can you
imagine the red faces and the
paperwork?

On his brighter days his eyes
light up, courtesy of a doc-
tored printed circuit board
and light diodes from a can-
teen reading light, the batter-
ies being housed in his skull
in a battery holder cut from a
broken TV remote with the
on/off switch being about
where his ear would be, they
glow red. His hat? Well, he
has to have something to raise
in gratitude when the Gover-
nor comes on the wing, albeit
with two extended fingers
under the brim!

So, there he is, my vision of
the IPP prisoner, Len, in all
his glory, for all to see. A con-
sistent visual reminder that
we’re all still here, some-
where, not quite the men we
used to be, with many fast
fading into the oblivion of
prison routine, not forgetting
of course the three score or
more that were pushed be-
yond the point of no return -
words fail me. He stands there
every day, patiently, in the
corner, a gentle reminder that
he is still here! That he won’t
slip away quietly into the
night, tucked away in some
forgotten folder or tiredly dis-
missed by turning a page or
clicking a button, he’s real,
we all are, lifeis only on loan,
it’s not forever, and words are
no longer enough, its action
we need and soon or I can see
many more ‘Lens’ appearing
in the system.

As for the reactions of others
around the wing, including
staff: “That’s sic Bruv”, “Nail
on the head mate”, “Bang-
ing”, “I want one”, “I totally
getit”, “Ilove him, you should
take him to a wing meeting”
and so on. It’s even been sug-
gested that he applies for a job
as Listener.

It would seem that what
started out as a time-killer
and a bit of a laugh has be-
come something that others
can relate to whilst having a
chuckle themselves. What do
you think? I'd be interested to
hear any feedback from your
good selves or others.

PS. He’s completely made of
wood (painted) with his gui-
tar being shaped from MDF
and pine strips overlaid with
veneer, the frets are paper-
clips. Hates cardboard and
felts. There’s also a wheelbar-
row load of patience in there
somewhere .. approx. 3
months’ worth!
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