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WASHINGTON —

Greg Masucci just wants to
hear his little boy say his own
name. M1 That’s what he tells
developmental specialists
as he sits in an office at John
Tyler Elementary School for
what feels like the hundredth
meeting to hash out his son’s
educational goals. This time,

the specialists insist the school
can’t be expected to teach 6-year-
old Maximus to say his name and
his family’s name upon request.

“He should be able to say his
name, our name ... and maybe
‘Washington, D.C.,” Greg says.
“You know, just, God forbid, if he
gets kidnapped.”

Max has severe autism. He can’t
talk, sit still or express his de-
sires. Sometimes he smears his
own feces on bathroom walls and
dives head first onto his bed. No

one understands why.

Greg’s nightmare scenario of los-
ing Max isn’t hypothetical. Schools
have lost him in the past. Once,
he escaped through a broken gate
and into a field adjacent to a feeder
street to the highway. When his
father found him, Max was just
feet away from oncoming traffic,
walking toward a soccer goal at
the field’s end. Although his story
ended happily, it doesn’t always for
others. Avonte Oquendo, a 14-year-
old New York City boy with au-
tism, is still missing more than four
weeks after walking out the front
doors of his public school.
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Max’s parents believe there is
hope that their giggly, sweet child
can grow up to be somewhat in-
dependent if he receives the right
education. And at age 6, they be-
lieve that his window for learning
how to learn is closing.

Max is one of several hundred
thousand American children who
have been diagnosed with autism
in the last decade. Diagnosis rates
have skyrocketed from one in 155
in 2002, to one in 88 in 2008.
And as these boys and girls grow
up, our budget-strapped country
will face yet another blow: Ac-

cording to the Autism Society,

if these children aren’t taught
early and effectively the skills
that could eventually allow them
to live on their own, they’ll cost
taxpayers about $3.2 million each
throughout their lifetimes for ser-
vices such as nurses to help them
go to the bathroom and group
homes where they can live after
their parents can no longer care
for them. In 10 years, those chil-
dren will grow up and cost tax-
payers anywhere between $200
billion and $400 billion annually.
But with proper care and school-
ing, according to research and
physicians, there’s a roughly 60
percent chance they’ll be able to

Greg stands
with protest
posters
outside a
local school
on Capitol
Hill in April
2013, where
D.C. Mayor
Vincent Gray
was visiting
to discuss
education
policy and
the progress
DCPS had
made during
his time in
office.
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support themselves.

Of course, autism spectrum dis-
orders are complicated. Researchers
have yet to identify the causes of
the condition, and every child de-
velops differently. But many physi-
cians, such as researcher Dr. Laurie
Stephens of the California-based
Education Spectrum and Dr. Kath-
leen Atmore, Max’s doctor at Chil-
dren’s National Medical Center, de-
scribe a “window of opportunity.”

“The window of opportunity is
that the brain is still developing
and very malleable until age eight
or nine,” Stephens said. “If, at
that point, you utilize some of the
evidence-based best practices like
behavioral intervention strategy,
you really are rewiring the brain.

Different researchers have
different ideas about how this
works. Peter Mundy, the direc-
tor of educational research at
University of California Davis’
MIND Institute, says there might
be a second window later on. But
Mundy and Stephens agree that
study after study has shown that
early intervention — targeting
children during this critical pe-
riod for brain development — is
key. A 2005 Research in Develop-
mental Disabilities study found
that children who received spe-

v

cific autism school programming
called “intensive behavior analyt-
ic intervention” in small teacher-
student ratios yielded “statisti-
cally significant” gains in all areas
except for motor skills when com-
pared with their peers. Studies
like those have made Greg and his
wife, Maya Wechsler, hopeful that
if Max catches the right instruc-

tion at the critical moment, he
might learn to ask questions. To
read. To become an independent
member of society.

Experts have seen children be-
come self-sufficient after starting
off more despondent than Max.
That’s what enrages Greg during
the school meetings, an extreme
version of the kind experienced by
nearly every parent: That schools
are wasting his son’s precious
time and, more significantly, the
plasticity of his young brain.

After cycling Max through four
public schools in his short life,



LOST
BOY

HUFFINGTON
01.12.14

Greg and Maya have come to the
conclusion that the District of
Columbia Public Schools system
doesn’t have the capacity to edu-
cate their son. Federal law states
that public school systems must
foot the bill for private schooling
for students like Max if the public
schools can’t give him a “free and
appropriate public education.”
How you define “appropriate,”
though, is where it gets blurry.

In November 2012, Max’s fam-
ily filed for private school fund-
ing. In January, a DCPS hearing
officer denied their claim on the
grounds that Max’s lack of prog-
ress is not legal reason enough to
grant him free tuition.

Washington, D.C., like other
school districts throughout the
country, is currently trying to re-
duce the number of special educa-
tion students on the rolls of costly
private schools. D.C. Mayor Vin-
cent Gray has called for reducing
his city’s private placements by

Max’s parents
took him to
the hospital
to determine
whether he
had epilepsy
on July 24,
2013. About
one third of
those with
autism also
suffer from
epilepsy at
some point
in their lives.
While he did
display some
abnormal
brain activity,
Max is not
epileptic.
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half. A document obtained by The
Huffington Post shows that the
district is offering incentives to
public and charter school admin-
istrators who keep special educa-
tion students under their roofs.
But in a positive sign for special
education students in D.C., the
most recent results on the Na-
tional Assessment of Educational
Progress found that students with
disabilities increased their scores
by nine points in fourth grade
reading and eighth grade reading
and math, and by three points in
fourth grade reading.

The district declined to dis-
cuss Max’s case, citing privacy
and pending litigation. It asserts
the switch from private to pub-
lic schools assuages a civil rights
concern, because students with
disabilities can stay in regular
public schools where they can be
included and not segregated. “Fed-
eral law requires that local educa-
tion agencies evaluate every child
at least once a year to determine
whether or not they are in the least
restrictive environment possible,”
Dr. Nathaniel Beers, a pediatrician
who oversees special education for
DCPS, told HuffPost. “Is there a
kid in a self-contained classroom
who doesn’t need to be? Is this

a kid who is in a more restrictive
setting, like one of our self-con-
tained school buildings?”

But many special needs advo-
cates suspect it’s an attempt to
save money. For years, a court
injunction compelled D.C. to place
more special education students
with even low or moderate dis-
abilities in private placement.

Consequently, private school tu-
ition ate significantly into the
city’s school budget.

All of which scratches only the
surface of the complicated ques-
tions being asked by school dis-
tricts across the country: How do
we educate our most vulnerable
citizens, children who have dis-
abilities ranging from dyslexia to
autism? Is it better to make sure
their individual needs are met, or
is it better to surround them with
their “neurotypical” peers? When
making budgeting decisions in the
face of dwindling resources, do your
last dollars go to general education
students or to the neediest cases?

Within the world of autism in-
terventions, these questions only
get tougher. As a civil right for
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students with disabilities, inclu-
sion would have such children
taught in a regular classroom
among their peers. But what if the
teacher isn’t trained to cater to a
student’s specific diagnosis?

The questions demand an-
swers. In an effort to find them,
HuffPost reviewed the inner
workings, documentation and
correspondence between Greg and
Maya and their schools — hun-
dreds of pages that trace their
struggle for their son’s future,
and the future of those like them.

To those children like Max,
these abstract questions mean
nothing. While policies change,
mistakes happen, and a school dis-
trict tries to emerge from decades
of expensive litigation and retrofit
its classrooms for students with
special needs, he waits. His par-
ents think Max may be losing his
best chance to develop the skills to
lead an independent life. And he
could not even say his own name.

THE ROAD TO DIAGNOSIS
Most moms have big dreams for

their kids. Maya Wechsler has them,

too, only hers are a little different.
Maya dreams of the day when

Max during
his hospital
visit in July,
during which
he wore an
elaborate
head wrap to
support the
equipment
needed to
read his brain
activity.
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her Max can sit through a car-
toon. Maybe one day, Max could
talk, instead of uttering a lim-
ited range of sounds like “swee”
(swing) and “Maaaah” (Max).
Maybe he’ll be able to show
people what he wants, instead of
running around a room, shriek-
ing, his desires anyone’s guess.

When Maya really lets her imag-
ination run wild, she pictures Max
as an independent adult. Employed
as a grocery bagger. Or a mail sort-
er. “The best scenario is that he
learns how to learn,” Maya says.

She struggles to reconcile her
love for her son with her dis-
may for his situation. “I love my
son so much,” she says. But, she
adds, “I didn’t sign up to be a
parent of a child who will remain
a child until I die.”

On a sunny Thursday in Feb-
ruary, Max’s parents sat on their
couch in D.C.’s Capitol Hill neigh-
borhood to tell Max’s story. Their
living room is a flurry of toys —
dolls, a mini-stroller and equip-
ment one might expect to see at
the Cirque du Soleil. Hanging
down from the ceiling is a spin-
ning red-and-white fabric en-
closure that looks like a cocoon;

a monkey bar with two yellow
rings to hold; and a long piece of

purple fabric, a swing. Max, a bal-
letic child, is calmed by spinning,
swinging and jumping, so these
things are everywhere: a swing

in the parents’ bedroom, a small
trampoline in Max’s room. Every
small movement in the house is
picked up by an extensive inter-
com system. “If it’s too quiet,”
Greg says, “we worry.”

Greg, a 51-year-old realtor,
and Maya, a 35-year-old pho-
tographer, met in Denver in the
fall of 2004 and married about
two years later. She gave birth to
Mazx, their first child, in Novem-
ber 2007, under normal circum-
stances. Max was late to a few
milestones, like walking. So at
18 months, he was examined by
a doctor from Early Stages, D.C.
Public Schools’ diagnostic center.
After that, the city sent third-
party contractors — speech, phys-
ical and occupational therapists
— to visit Greg and Maya’s yellow
townhouse to work with Max on



Max, at age 5, on New Year’s Day in 2013. !



his speech. They brought toys and
forms to fill out. As Maya recalls,
they came, sat on the living room
floor, stayed for an hour and left.

By the time Max turned 2, his
speech delay became more wor-
risome. Max attended a daycare
operated by a Spanish-speaking
woman, so his parents assumed
that was the cause. More evalu-
ators checked him out, but none
offered a diagnosis.

Max would walk around the
house carrying random objects like
plastic knives, hammers or drum-
sticks. “We thought he was just a
quirky kid,” Maya recalls. And be-
sides, a speech delay had an unex-
pected benefit: D.C. would provide
him with free preschool earlier.

At 2 years old, Maya and Greg
took Max to Walker-Jones El-
ementary School to be formally
evaluated. Six professionals
worked with Max, who started
climbing bookshelves and scream-
ing and crying. Then a therapist
started hitting Max on the back
rhythmically. She squeezed him
from behind and picked him up,
then dropped him to the floor so
that his feet hit the ground hard.
He calmed down. “I was just
blown away that someone knew
what to do to make my child shut

down,” Maya says, “in a good way.”

For the next few months, Maya
and Greg waited, checking the
mail for the letter from the dis-
trict that would explain Max’s
speech problems. Instead, on
Oct. 28, 2010, they got an email.
Maya burst into tears. Greg did
not believe the diagnosis. Max
had severe autism and ADHD.
“It’s like being told you have
AIDS in an email,” he says.

For a few weeks, they mourned
the death of the son they thought
they would have.

What makes the episode so
tough to comprehend was that,
compared with his present state,
Max was talking then.

In video footage compiled by
Greg to argue that while with
DCPS, Max “has regressed to the
point where he can barely speak,”
Max was developing language
skills when he was younger. In a
scene shot in 2010, Max is in pa-
jamas next to his little sister, Deli-
lah, then an infant. From off-cam-
era, Maya says, “Say, ‘I love you,
baby.”” After a few tries Max says,
“Ayaya beebee.” A later clip shows
him speaking more clearly, yelling,
“Mommy’s shoes!” while danc-
ing in them. But a few years later,
he could not repeat any of those
phrases. When asked to name a
hammer, he jumped up and down
and put the hammer in his mouth.

HUFFINGTON
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In some cases of autism, re-
gression can be normal, research-
ers say. But as Mundy put it, it’s
hard to know whether the cause
is biological or because new be-
haviors are demanded as part of
an intervention.

In another scene, Delilah is
rocking back and forth in her bas-
sinet. Max says, “Deyayah, Dey-
ayah.” When prompted, he runs
over to kiss her. Then he says, “I
hug the beebee,” and puts his arms
around her. Now, when Delilah,
age 3, tries to engage Max, she gets
nothing. Max can also be seen say-
ing things like, “I miss you, Mom-
my.” But he can’t say that anymore.

Maya says she can’t watch the
video without crying. The memory
haunts her.

The last time Max showed
sustained interest in something,
Maya says, was that Christmas in
2010. The family was home, and
Maya sat with her laptop look-
ing for activities. Max grabbed his
toy laptop, sauntered over and
sat next to her. “Mommy’s "puter!
Mommy’s ’puter!” he yelled.

“Then,” she says, “it went
into freefall.”

Once upon a time, students like

Max had no schools to attend. In
1970, only 1 in 5 children with
disabilities attended any school.
But after the race riots of 1968,
the winds of the civil rights move-
ment swept up parents who be-
lieved their children deserved
more. These parents were part of
a burgeoning movement, a patch-
work of active families. In the
early 1970s, two major lawsuits
in Pennsylvania and Washington,

D.C., shone a light on schools’
exclusionary practices. In 1971,
four mothers in Washington state
wrote the nation’s first law to
guarantee equal rights for chil-
dren with disabilities. This law
became the model for the 1975
federal Education For All Handi-
capped Children Act. The law
relied on the nondiscrimination
clause of the 14th Amendment to
require that states guarantee all
students with disabilities “a free
appropriate public education”
through the implementation of
an individualized education plan,
or IEP — the document distrib-
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uted to special education parents federal government is supposed to  Maxinsidea

across the country to track and
map their goals for their children.
Some still saw room for im-
provement. In 1989, Sen. Tom
Harkin (D-Iowa), whose own
brother was deaf, introduced sev-
eral updates to EHA, transforming
the law into what would become
known as the Individuals With
Disabilities Education Act (IDEA).
Harkin’s updates prescribed that
students with disabilities be edu-
cated in the “least restrictive en-
vironment” possible. Overall, the

provide 40 percent of total IDEA
costs, but in 2012, the measure

moon bounce
at a birthday
party on June

was underfunded by about $17 E%E(\)N];s'
billion. President Barack Obama’s E;Zb:fbme
2014 budget, released in April, last birthday
does not include an increase to f:;‘('ﬁn"]"e
IDEA, but Harkin has said he to, because
plans to reintroduce legislation Ay

that would fully fund the law

overwhelmed,
sensory-wise,

through a tobacco tax. to remain
Under IDEA, a school district calmand -
. . . interested in
is responsible for meeting a stu- the party,”
Maya said.

dent’s IEP goals. If the school
district in which the student is
enrolled cannot provide an educa-
tional program that delivers “free
and appropriate public educa-
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tion,” they are required to find a
program elsewhere — whether in
another public school district or
in nearby private schools — and
pay for the student to participate.
While IDEA expanded schooling
for a few hundred thousand stu-
dents, it also set up a system that,
by its nature, can quickly become
litigious and contentious for par-
ents and school districts. “Con-
flict is inherent in this scenario,”
said Candace Cortiella, a disabili-
ties rights advocate at the D.C.-ar-
ea Advocacy Institute, which aims
to help people with disabilities.
Parents might believe their child
needs certain services to accom-
plish his or her IEP, but special
needs advocates say school dis-
tricts often push for less. Under
IDEA, districts are not allowed to
make decisions based on costs, but
the law allows them to take cost
into consideration when assess-
ing different “configurations” of
the same services. With IDEA so
severely underfunded, this process
has long strained parents’ relation-
ships with school districts. And
over the past few years, as schools
have had to cut their budgets dur-
ing the recession, some say the sit-
uation has worsened. With the fate
of sequestration cuts still uncer-

tain, IDEA is losing $600 million
this year, paving the way for greater
tension in future negotiations.

It is these factors that lead par-
ents like Maya to conclude that
“the deck is stacked against us.”

For decades, Washington, D.C.,
was particularly negligent. In
1995, parents of students with
disabilities filed two class-action

lawsuits against DCPS, claiming
that the district endangered their
children’s right to schooling under
IDEA by not paying their private
school tuition on time. The result-
ing federal court injunction, the
Petties decision, required that D.C.
implement hearing decisions in a
“timely manner,” and gave a fed-
eral court supervision over D.C.’s
special education transportation
program. (A judge dismissed the
case in December 2012.)

“A lot of parents started bring-
ing due process cases against
them,” Cortiella recalls. “Par-
ents were just winning these pri-
vate placements on procedural
grounds, simply because the
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district was failing to evaluate
them on time.” So D.C. became a
national outlier for the number
of children it placed in private
schools, with 2,204, or about 4
percent of students, in the 2011-12
school year, compared to a nation-
al average of about 1,300 in each
state, according to federal data.
All those private placements
put a strain on D.C.’s budget. One
estimate found the district pays
as much as $200 million annually
between private school tuition and
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transportation; in a recent budget,
private school tuition cost the dis-
trict $109 million. In 2006, anoth-
er court decree, known as Black-
man Jones, required the district to
eliminate its backlog of more than
1,000 placement decisions from
hearing officers. That settlement
mandated that D.C. introduce $6
million in special education pro-
gramming as part of an effort to
better equip public schools to edu-
cate students with disabilities so
some could be pulled back in from
the private schools.

While D.C.s situation might
be extreme, parents nationwide
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Max receiving
speech
therapy at
home. He sits
on a green
exercise

ball, a more
“active”
seating
position that
provides
greater
sensory input
and helps him
think more
clearly.
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have seen little progress on the
special education policies that
dictate their children’s schooling.
As the word “accountability” has
gripped education policy, students
have been left behind by special
education. Movies like Waiting
for Superman, the advent of “no
excuses” schools, states that tie
teacher evaluations to students’
standardized test scores — these
have defined the current trajecto-
ry of the nation’s public education
system. A slew of so-called re-
formers insist that opportunities
don’t matter as much as student
progress. With DCPS Chancellor
Michelle Rhee at the helm from
2007 to 2010, Washington, D.C.,
drove this renaissance.

But for students with disabili-
ties, little changed. Schools have
few incentives to improve edu-
cation for them, because for the
most part, schools aren’t judged
on these students’ test scores. In
fact, some advocates think that
recent policy changes leave stu-
dents in special education pro-
grams worse off. Even the Obama
administration’s post-No Child
Left Behind school tracking sys-
tem has allowed states — as well
as D.C. — to set significantly lower
performance goals for students in

special education.

“It’s pathetic,” says Margaret
Spellings, who served as U.S. Sec-
retary of Education under George
W. Bush. “We’re witnessing a gut
job on accountability for special
education kids.”

While IDEA might soon come
up for reauthorization, current
law makes it possible for D.C. to
argue that a boy like Max has been
properly educated, and that he’s
making progress.

His parents think it’s a joke.

As D.C.’s cases unraveled, Greg
and Maya were diving into un-
charted waters. Once they ac-
cepted the diagnosis, they had to
hunt down resources. They had
to learn a new language, an al-
phabet soup of acronyms that are
common parlance in the world
of special education services.
They asked friends for referrals
to therapists. They criss-crossed
the city trying to find help and
doctors and school advice. They
tried everything, from wonky be-
havioral approaches to diets ru-
mored to help students progress,
before arriving at an approach
called verbal behavior. Early on,
they stumbled upon a meeting of
parents of students with autism.
Amid a sea of complaints, one
constructive but vague comment



Maya and Greg created a series of protest images like this one to bring attention to their cause.
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stood out: One man said that
Walker-Jones Elementary School
had served his son well, but
didn’t go into specifics. But when
Greg and Maya inquired there, it
had no spots left for Max.

In January 2011, Max began
preschool at Patterson Elementa-
ry School. Greg and Maya say his
teacher was stellar, but records
show that the school was not
providing the services required
by Max’s IEP. Once, instead of
taking him to his required occu-
pational therapy, Maya says the
school sent him to a Martin Lu-
ther King Day assembly.

After a few months, the school
made it clear that it didn’t have
proper staffing to meet Max’s IEP.
So he transferred into Bridges
Public Charter School, a school
a few miles from his house that
specializes in integrating children
with disabilities. Once again, the
teacher was beloved.

Then, a few months later, a
slot opened at Walker-Jones, the
public school Greg and Maya had
heard was outstanding. And be-
sides, the charter school went
only through first grade. They
had mixed feelings about leaving
Bridges, because they felt they
were treated well there, that the

staff truly cared about their de-
sires and concerns. But by fall
2011, Max transferred to Walker-
Jones. The move filled his par-
ents with hope.

There were early signs of
trouble. During the parents’ first
meeting with the school, it be-
came clear that Walker-Jones
didn’t even know Max had au-

tism. The school ultimately
placed him in a classroom with
Stephanie Aduso, another teach-
er whom the family loved.

What they didn’t know, though,
was that the class was intended
for high-functioning children with
autism, who could keep up with
the general curriculum. Nobody
examined Max and told his parents
that he would not be a good fit for
this classroom. Aduso, the teacher,
figured this out immediately.

According to internal emails
provided to HuffPost, early in
the school year, on Oct. 24, Adu-
so wrote to her school’s special
education team expressing her
concerns. “The way our pro-
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gram is set up, I can’t meet those
hours,” she wrote, referring to
Max’s IEP. “So I think this will
lead to a placement discussion.”
The school’s special education
coordinator, wrote back later
that day saying that “this may
not be an easy conversation with
his parents.” At around the same
time, Maya wrote to Aduso: “We
have NO IDEA why he’s regress-
ing all of a sudden.”

Over the next few months, Adu-
so continued to send daily notes
home with Max. There were the
exciting days when Max sang for
the first time, filling in “EIEI10O”
in “Old McDonald.” Then there was
the day when Aduso wrote that
“Max has been a little off ... not as
smile-ly or as giggly as usual.”

By March 7, 2012, Max’s mis-
placement in Aduso’s class had
become so painfully obvious that
she brought it up to his parents.
“[H]is needs would be better met
in a classroom with a lower stu-
dent-teacher ratio,” she wrote to
them. Greg responded, saying he
was “shocked” by the news.

“That’s when we decided DCPS
had formally failed our child,”
Maya recalls.

At that point, Maya and Greg
were more than $40,000 in

debt. They were working Max
hard after school with behavioral
therapists and speech help. But
the news that Max needed more
led them to worry his education
would tip them over the financial
edge. On March 11, Maya wrote
to Aduso that they’d “taken on a
dangerous amount of debt ... We
can’t afford private school.”

When Mayor Gray took office in
Washington, D.C., on Jan. 2, 2011,
there were 2,204 special educa-
tion students enrolled in private
placements. By last school year,
that number decreased to about
1,200. Seventy-five students,
DCPS said in response to a data
request, returned from private
school placement to DCPS be-
tween the 2011-12 school year and
2012-13. (DCPS is also reducing
private placements through grad-
uation: As explained by Beers, the
head of special education for the
district, many students in private
schools are in higher grades. Last
year, 160 students graduated from
private placement, and DCPS ex-
pects 200 more to graduate this
year.) In 2014, according to the
DC Fiscal Policy Institute, DC’s
budget included $32 million it
had saved from a reduction in pri-
vate placements for special educa-
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tion students. The district main-
tains that its new programs have
improved its special education
offerings, making public schools
a better fit for students with all
types of disabilities.

Beers says the district is cur-
rently building up capacity so that
its classrooms are equipped to
teach children who were previous-
ly shunted into private schools.
And he cautions that these deci-
sions are nuanced. “The mayor
wants to continue to see reduc-
tions in our nonpublic population.

=

I have agreed ... that this is a goal Greg testifies
. before the
that we need to continue to pur- DC Council's
sue,” Beers said. “We won’t pur- Education
- c . Committee
sue it if we can’t ensure that kids on April 22,
2013.

aren’t getting the services they
need. ... There’s no one who comes
to me when I make a recommen-
dation ... and says, ‘Oh no, you
can’t do that because we don’t
have the money.””

Meanwhile, in August 2012,
DCPS transferred Max to Tyler
Elementary School. Once again,
school administrators didn’t
realize Max had autism. Greg
and Maya had requested Em-
ily Schneider, the only teacher
in D.C. certified in a special be-

O
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havioral method called Applied
Behavior Analysis. Instead, Max
was placed in a class taught by a
woman who was a Spanish im-
mersion teacher and had no spe-
cial education certification.

“Walker-Jones had just wasted
a year of our lives,” Greg says.
“At Tyler he’s being taught by a
Spanish teacher!”

What’s more, they weren’t
receiving regular reports from
Tyler. And the school’s supple-
mental services were no better.
Once, Greg walked into the school
to pick up Max, only to find him
sweaty from humping a beanbag
chair. A teacher’s aide sat four
feet away, reading a book, as if ev-
erything were normal.

Another time, when Maya
picked up Max, she thought his
classroom smelled but made
nothing of it. But the smell fol-
lowed Max to the car: He had def-
ecated in his pants, and no one
had cleaned it up. No one even
mentioned it. So she walked him
back and did it herself.

After parents learned that
Max’s teacher had been absent for
about 25 of 99 school days, the
school decided to combine Max’s
class with another. Max was final-
ly placed in Schneider’s class, but

now she had double the students.
On Nov. 5, 2012, Greg and

Maya filed for private placement.
Greg had visited one called Trel-
lis, in Hunt Valley, Md. Trellis
used the tactile equipment his
parents believe Max needs to fo-
cus. For the first time, Greg said,
Max seemed at home and en-

gaged. One teacher showed him
images on an iPad as he jumped
on a small moon bounce. It was
heaven. It was also $400 a day.
In late January, Maya and Greg
learned that the district had de-
nied them private placement, on
the grounds that Max doesn’t
have to be making progress for
D.C. to be in compliance with
IDEA. Quoting an earlier case,
hearing officer Bruce Ryan wrote,
“While the District of Columbia
is required to provide [disabled]
students with a[n appropriate]
public education, it does not guar-



HUFFINGTON
01.12.14

antee any particular outcome or
any particular level of education.”

Now furious and frustrated,
Greg and Maya felt the district
had wasted months of Max’s pre-
cious early, “plastic” years.

But what bothers Greg and Maya,
along with a slew of advocates,
is that Ryan isn’t wrong. Techni-
cally, schools aren’t judged on spe-
cial education outcomes. “I don’t
think he’s making any progress, but
that’s not how the school system
judges their work,” said Amy Dunn,
a special education teacher who is
friends with Max’s parents.

In some ways, the path of
Dunn’s son Oliver mirrors Max’s:
He has attended five schools, one
that didn’t continue past age 5,
another that couldn’t meet his
needs. Dunn calls the chang-
ing DCPS leadership “a political sion, the district has paid for her In May 2013,

football game,” from which she son to attend Ivymount, a private hMoamX:?rr;‘;
says she’s benefited. school in Maryland, where he’s school with a
During Rhee’s tenure as chan- been doing better. Ef:,i::: b
cellor a few years ago, Dunn met But she’s worried. Along with Qiﬁe?rg-o )
with the district’s then-special other parents, she received a no- i e A
education chief Dr. Ryan Nyanko- tice from the mayor’s office say- \F/’vehdoii’gi‘g‘a”’
ri. Together, they concluded that, ing that the district would move it was
despite concerns about “least students from private to public tge:j;’::ft'e
restrictive environments,” Oli- school. “It’s scary,” she says. “But aggressive
ver needed to be in a school that this is federal law, so DCPS can’t ?nnadppropriate
serves only children with special have the final word. They can’t.” care.”

education needs. Since that deci-

At Max’s February IEP meeting,
Greg continued to push for more

®



ambitious goals for his son. He
refused to accept anything less.

A few minutes earlier, Daniel
McCall, one of the district’s eight
attorneys for the special educa-
tion division, had kicked this re-
porter out of the room, then out of
the school building entirely. After
arguing for the meeting’s privacy
on legal grounds, he and the spe-
cial education coordinator simply
refused to have the meeting in the
presence of a reporter. (The follow-
ing account of that meeting is based
on an audio recording supplied by
the family. Both Greg and the school
district had digital recorders on and
visible during the meeting.)

Greg was livid as the meeting
began. He hadn’t been told the
district would bring an attorney.
At one point, McCall intervenes
as Greg, the specialists and Max’s
teacher, Emily Schneider, appear
ready to write more ambitious
goals for Max’s IEP. “Any goal that
you put ... the team has to say, ‘Do
we reasonably feel or believe that
we can achieve a mastery?’” the
attorney says. “Just be mindful of
that, that’s what you’re agreeing
to. If you don’t think you have a
reasonable belief that he can do
that, don’t put it down.”

“Are you just here to help him

craft an IEP that they’ll go to
court with?” Greg shoots back.
“Why are you here?”

“We want to focus on the child’s
goals, not personal goals,” the spe-
cial education coordinator says.

“It’s hard to do that when the
gentleman is interrupting and
stating how they should write it
so, legally, they can defend it in
court,” Greg responds. The district

winds up offering Max $1,500 in
therapy, Greg says, or enough to
cover Max’s therapy for about a
week and a half.

That afternoon, Max spends
three hours running around his
house, jumping on a trampoline,
grabbing people’s hands and drag-
ging them to do things he can’t de-
scribe. He wears big headphones
attached to nothing, probably be-
cause he likes the way they make
his ears feel. He tends to stay close
to Maya, the center of his universe.

HUFFINGTON
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Max is happiest on the swing,
spinning like a dancer. Appar-
ently, this regulates his brain.
But he’s trying to work on his
social behavior, and his parents
are trying to encourage him. He
walks into the kitchen and im-
mediately reaches for the Teddy
Grahams. Before he can have
them, Maya tries to get him to
say cracker. “Ah ah” comes out.

Maya and Greg fear for the fu-
ture. While they believe a school

E

-t

like Trellis could potentially help A family
Mazx, they’re loath to consider f:?g;ae::%klf;
the alternative: Max languishing N.J., last
in lesser schools and winding up August.
later in a group home.

So in March, they filed an-
other claim for private education
against the district, hoping for a
different outcome. Between the
hearing and its resolution, how-
ever, the situation worsened.

One afternoon in May, a day af-
ter the second hearing, Max came
home from school with a hand-
shaped bruise. Doctors confirmed

it was a handprint. “Bruising on
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left forearm is very consistent
with fingers gripping too tightly,”
pediatrician Kathleen Lundgren
wrote in an evaluation. “It is very
reasonable to suspect aggressive
and inappropriate care.” For Greg,
this was the final straw.

“You have once again failed
miserably in both capacities,” he
wrote in a May 16 email to Hen-
derson, Beers, Schneider and a
superintendent in DCPS. The
paraprofessional who was eventu-
ally fired for the incident had been
reported for previous misconduct.

Greg and Maya asked that the
district reopen the case to include
pictures of the bruises — but their
request was declined.

A few days later, they heard
back: They won their case, but just
barely. The hearing officer sided
with DCPS in most areas, say-
ing that Greg and Maya had failed
to prove that Max had regressed
since starting school. Max, the
decision stated, “has been able to
progress on some goals.” The of-
ficer did, however, fault DCPS for
the absence of Max’s teacher. Max
had missed six months of “free
and appropriate public education”
under IDEA, and on that basis,
was awarded with one year of pri-
vate school funding sufficient for

Ivymount. It wasn’t quite Trel-
lis, but at the very least it was a
school where qualified teachers
could provide Max with the indi-
vidual attention doctor after doc-
tor had said he needed.

Greg and Maya were relieved.
They were surprised by some as-
pects of the ruling, but pleased
to have the funding. “We still
felt like it was a bad decision,”
Greg recalls. “Since we were get-
ting private placement, we didn’t
question it.”

But their relief was short lived.
After nine days, “our bubble
burst,” Greg says. DCPS filed an
appeal, which prevented Max from
starting at his new school. DCPS
maintained that Max’s school had
indeed offered the family the ser-
vices they needed.

Greg and Maya have been vocal
about their plight, bringing atten-
tion to what they call their “invis-
ible boy” through a Facebook page
and a local news segment. They
argue the district is being retribu-
tive. “This is part of their strategy,”
Maya says. “Make us broke and
tired, and perhaps leave us with no
private school choices in the end
that would meet his needs, when
this whole evil, endless legal pro-
cess finally comes to an end.”

The family faced a crossroads:
Greg and Maya did not feel that
they could send Max back to a
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DCPS school, where he had been
lost, ignored and manhandled.
And if he started off the year in
public school, he would lose his
slot at Ivymount. So the couple
took a second mortgage on their
home, which has provided them
enough to pay for a year’s tuition
there at a whopping $70,000.

“I’ve already lost three of
Max’s years,” Greg says. “What
does it take? We’re losing our
little boy, and this process is a
joke. They keep saying he’s pro-
gressing, but how come he has
no vocabulary left? How come he
has poop in his pants?”

So, Greg and Maya filed a
counter-appeal and their own
injunction in federal court this
summer. At first, the judge’s re-
sponse seemed favorable: DCPS,
the judge wrote, must implement
the hearing officer’s decision. But
on the 15th page, the judge wrote
that the district will have 20 days
to stay the initial decision, which
allowed the bureaucratic process
to continue to unspool.

The ruling is “ridiculous,” Greg
wrote in an email. “What incen-
tive does DC have to implement
these decisions when there are al-
most no consequences to them for
NOT doing so?” he wrote. “DCPS
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mountains of legal paperwork. seriously on
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counter-appeal in the second. here.

Then there’s the injunction they
filed to enforce the most recent
decision to send Max to Ivymount.

Until they hear back, Max
waits. So far, he’s made great
strides during his first months
at Ivymount. He’s mostly back
to being potty trained. Greg and
Maya say he’s trying to speak
again. He’s even sitting still long
enough to play games with two
people. If no change results from
all the filings, he’ll have the one
year in a decent school.

After that, nothing is
guaranteed.

Joy Resmovits is an education
reporter at The Huffington Post.
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